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[Summary of Facts]
X and others (22 persons; the “Plaintiffs”) suffered damage when their residences and other property burned down due to a fire caused by the crossing of high voltage cables belonging to Y electric company and brought this lawsuit seeking damages. When the Plaintiffs brought the lawsuit they did not initially seek the full amount of their losses, explicitly limiting their claims to a sum of money equivalent to a portion of each individual’s losses.  While the first suit was pending, but after the three-year prescription had run, the Plaintiffs pressed the remainder, enlarging their claim.  Y raised the defense of prescription as to the remainder, but lost at both first and second instances.  The lower court rejected Y’s defense and held that when a claim is made for an unspecified portion of an obligation, the entire obligation is, in substance, the subject of litigation.  The effects of pending litigation and res judicata arise with respect to the entire obligation and interruption of prescription arises in relation to the entire claim at the time when the claim is filed. Y filed a final appeal. The Supreme Court, by a vote of three to one, quashed the portion of the lower court’s decision on the enlargement of the Plaintiff’s claims, and remanded the case to the lower court.

[Summary of Decision]
“The interruption of prescription in a lawsuit affects not only those claims already filed, it is no different for claims outside of the lawsuit.  In order to say that a claim is a ‘litigated claim’, it is not enough to simply assert that right during a lawsuit, the claim must have become a “subject of litigation.” Provisions such as Articles 149 and 157 of the Civil Code, Article 235 of the Code of Civil Procedure, and various other provisions are all premised on this concept. 
However, where a lawsuit is filed that explicitly seeks a decision only for a quantitative portion of a claim, and the plaintiff has clearly sought from the Court a determination in the judgment as to the existence or otherwise of a portion of, and not the existence or otherwise of all of the claim, it is only that portion of the claim that becomes the subject of litigation, and not the entire claim.

For this reason, where a lawsuit is filed that explicitly seeks a decision only for a specific portion of a claim, the effect of interruption of prescription arises from the time of filing only as to the specified portion.  If the claim is enlarged by claiming the remainder before prescription is completed, prescription for the remainder is interrupted as of the time when the documents for enlarging the case are filed (See Code of Civil Procedure Article 235). If one takes the contrary position that in such cases prescription applies to the entire claim when the case is first filed, then this would mean finding that prescription was interrupted for even the remainder that the plaintiff himself or herself expressly set aside when filing suit. Such an illogical result cannot conceivably be endorsed.

Turning to a consideration of this case, since as the lower court found, when the Plaintiffs filed suit, they clarified the total amount of each Plaintiff’s losses suffered due to tort and then explicitly exercised their rights only in relation to individual amounts equivalent to 10% of that amount, the effect of interruption of prescription should be limited to the scope of the amounts claimed in the initial lawsuit, and should not extend to the remainder that became the subject of litigation through the subsequent enlargement of the claim. However, the lower court interpreted the interruption of prescription as applying to the remainder and this led to becoming unlawfully entangled in a mistaken interpretation of the law, and an incomplete examination of the facts, allowing the simplistic rejection of Y’s prescription defense in regard to the remainder. Y's arguments are upheld.” 
Justice Fujita wrote a detailed minority opinion. Summarizing the Judge’s rationale; it will suffice to make a claim a ‘litigated claim’ for the purposes of prescription if final and binding assertions of rights are made in the form of a lawsuit. As the requirement does not go as far as that an action be pending, in a case like this one where a portion of the claim was disputed, the remainder of the claim has “potential litigation pending,” and accordingly, the remainder of the claim is not subject to extinguishment by prescription.

